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PREAMBLE

Agreement by and between the Town of Hamilton, a municipal corporation located in Essex
county, Massachusetts (herein called the "Town" or “Employer”), and Local 2905, Council 93,
AFSCME (herein called the "Union").

ARTICLE 1 - RECOGNITION

The Employer recognizes the Union as the exclusive bargaining agent for the purpose of
establishing salaries, wages hours, and conditions of employment for all full-time and
regular part-time (meaning employment by the Town for 20 or more hours per week
regularly) employees of the Department of Public Works including the Water
Department, but does not include employees covered by other bargaining units; casual,
seasonal or summer staff; independent contractors; managerial, confidential, or causal
employees.

ARTICLE 2 - BARGAINING REPRESENTATIVE

The Town recognizes the Union as the exclusive collective bargaining representative for the
employees of the Department of Public Works.

ARTICLE 3 - DISCRIMINATION AND COERCION

Section 1: Neither the Town nor the Union shall discriminate against any employee because of
such employee's race, color, religion, sex, sexual orientation, age or national origin.

Section 2: There shall be no discrimination by agents of the Town against any employee
because of activity or membership in the Union. The Town further agrees that there will be no
discrimination against any employee for adherence to any provisions of this agreement.

Section 3: The Union agrees that neither its officers, members, nor persons employed by the
Union, shall discriminate against or coerce any employees for non-membership in the Union.

Section 4: Enforcement of this article shall exclusively be by the filing of a charge of

discrimination or prohibited practices with the state's Commission Against Discrimination or
Labor Relations Commission, but not as a grievance.
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ARTICLE 4 - MANAGEMENT RIGHTS

Nothing in this Agreement shall limit the Town in the exercise of its function of
management and in the direction and supervision of the Town's business. This
includes, but is not limited to the right to: add or eliminate departments; require and
assign overtime; increase or decrease the number of jobs; change process; assign work
and work to be performed; schedule shifts and hours to work and lunch or break
periods; hire; suspend; demote, discipline, or discharge for just cause; transfer or
promote; layoff because of lack of work or other legitimate reasons; establish rules,
regulations, job descriptions, policies and procedures; conduct orderly operations;
establish new jobs; abolish and change existing jobs; determine where, when, how and
by whom work will be done; determine standards of proficiency; except where any such
rights are specifically modified or abridged by terms of this Agreement.

Unless an express, specific provision of this Agreement clearly provides otherwise, the
Town, acting through its Board of Selectmen, Town Manager and Department Heads or
other appropriate officials as may be authorized to act on their behalf, retains all the
rights and prerogatives it had prior to the signing of this Agreement either by law,
custom, practice, usage or precedent to manage and control the Departments.

By way of example but not limitation, management retains the following rights:
a) to determine the mission, budget and policy of the Departments;

b) to determine the organization of the Departments, the number of employees,
the work functions, and the technology of performing them;

¢) to determine the numbers, types, and grades of positions or employees
assigned to an organizational unit, work project, or to any location, task,
vehicle, building, station or facility;

d) to determine the methods, means and personnel by which the Departments'
operations are to be carried;

e) to manage and direct employees of the Departments;

f) to maintain and improve orderly procedures and the efficiency of operations;

g) to hire, promote and assign employees;

h) Zo transfer, temporarily reassign, or detail employees to other shifts or other
uties;

i) to determine the equipment to be used in the performance of duty;

j) to determine the policies affecting the hiring, promotion, and retention of
employees;
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k) to establish qualifications for ability to perform work in classes and/or ratings,
including physical, intellectual, and mental health qualifications;

) to lay off employees in the event of lack of work or funds or under conditions
where management believes that continuation of such work would be less
efficient, less productive, or less economical;

m) to establish or modify work schedules and shift schedules and the number
and selection of employees to be assigned;

n) to take whatever actions may be necessary to carry out its responsibilities in
situations of emergency;

0) to enforce existing rules and regulations for the governance of the
Departments and to add to or modify such regulations as it deems
appropriate; '

p) to suspend, demote, discharge for just cause, or take other disciplinary action
against employees, to require the cooperation of all employees in the
performance of this function, and to determine its internal security practices.

Management also reserves the right to decide whether, when, and how to exercise its
prerogatives, whether or not enumerated in this Agreement. Accordingly, the failure to
exercise any right shall not be deemed a waiver,

Except as expressly provided by a specific provision of this Agreement, the exercise of
the aforementioned rights as well as any matter dealing with the administration of the
Departments shall be final and binding and shall not be subject to the grievance
provisions of this Agreement.

The parties agree that each side had a full opportunity during the course of
negotiations to bargain over any and all mandatory bargaining subjects, whether or not
included in this Agreement. Accordingly, as to any such matter over which the contract
is silent, the Town retains the right to make changes with prior consultation with the
Union, and subject to fulfilling its impact bargaining obligation to bargain in good faith
to agreement or impasse.

It is understood and agreed by the parties hereto that the Town does not have to rely
on any collective bargaining contract with its employees as the source of its rights and
management prerogatives, that this contract does not purport to spell out the job
responsibilities and obligations of the employees covered by this contract, that said
responsibilities and obligations are to be determined by the Town except insofar as they
may be specifically described, and that the failure or omission of the parties to outline
or delineate in this contract responsibilities and obligations of employees is not to be
relied upon by the latter as evidence of the fact that such obligations or responsibilities
do not exist.
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ARTICLE 5 - UNION DUES -- AGENCY FEES

During the life of this agreement, and in accordance with the terms of the form of authorization
of check-off of dues, the Town agrees to deduct Union membership dues weekly from the pay
of each employee who executes or has executed such form and remit the aggregate monthly
amount to the treasurer of the Union along with a list of employees who have had said dues
deducted. Remittance shall be made by the 10th day of the succeeding collection month.

So long as the Union complies with the requirements of General Laws, chapter 150E, section

12, and the regulations made by the Labor Relations Commission there under, bargaining unit
employees who do not desire membership in the Union shall, as a condition of employment, pay
a service fee to the Union proportionately commensurate with the cost of collective bargaining
and contract administration, on or after the 30th day after the start of employment or on or
after the 30th day after the effective date of this agreement, whichever is later. In accordance
with the terms of the form of authorization of check-off of service fees, the employer agrees to
deduct agency fees weekly.

Upon individual written authorization by an employee, the employer agrees to deduct from the
employee’s pay each week union dues as established under the union's constitution and by-laws
and to transmit the sum so collected to the Treasurer of the Union at such address as the union
may from time to time designate in writing to the Town Accountant by the tenth (10th) day of
the following month, including a list of names of the persons who have had dues deducted. In
addition, if an employee chooses not to become a member of the union, the Town, with the
employee's written consent, agrees to deduct an agency service fee commensurate with the
cost of collective bargaining and contract administration.

The individual written authorization by each employee shall be delivered to the employer on a
card bearing the language shown on Appendix B.

The Union shall indemnify and save the employer harmless against any claims, demands, suits
or other forms of liability that may arise out of or by reason of action taken or not taken by the
employer for the purpose of complying with the above provisions of this article of the
agreement or in reliance on any authorization furnished to the employer in connection
therewith.

Enforcement shall not involve any action by the Town such as suspension or termination.
However, the Union is free to utilize the court system for collection purposes as it sees fit.

The union certifies that this collective bargaining agreement is formally executed pursuant to a

vote of a majority of all employees in the bargaining unit present and voting, and in accordance
with M.G.L. Chapter 150E and 456 CMR 17.00.

ARTICLE 6 - NO STRIKE CLAUSE

Section 1: The Union agrees that there shall be no strike of any kind whatsoever, including
sympathy strike or unfair labor practice strike, slowdown, stoppage of work, sick out, sit in,
picketing, demonstrations, interruptions or delays of work of any kind, or threat of said actions.
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Section 2: The Town may take disciplinary action, up to and including discharge, against an
employee for violating any of the provisions of this article. Such action by the Town shall not
be subject to the grievance and arbitration provisions of this agreement, except as to the
guestion of whether or not the employee, who has been disciplined in fact instigated,
participated in or gave leadership to any prohibited activity.

Section 3: No officer or representative of the Union shall authorize, instigate, aid or condone
any of the activities set forth in Section 1 of this article.

Section 4: In the event of any unauthorized strike of any kind whatsoever, including sympathy
strike or unfair labor practice strike, slowdown, stoppage of work, sick-out, sit in, picketing,
demonstrations, interruptions or delays of work of any kind, the Union will take every
reasonable action, including a public written statement, to effect a cessation of such
unauthorized activity without delay.

ARTICLE 7 - STABILITY OF AGREEMENT

The failure of the Town or of the Union to insist, in anyone or more situations, upon
performance of any of the terms or provisions of this agreement, shall not be considered as a
waiver or relinquishment of the right of the Town or of the Union to future performance of any
such term or provision, and the obligations of the Union and the Town to such future
performance shall continue in full force and effect.

ARTICLE 8 — DRUG TESTING

This Drug Testing Policy shall work in concert with any requirements or policies established by
the Massachusetts Department of Transportation (MDOT) as they relate to drug use and drug
testing where applicable due to job functions, responsibilities, or any licensing requirements.

Section 1. Employees may be tested during the probationary period at such times as may be
determined by the Department Head or Town Manager.

Section 2. An employee who is absent from work for more than fourteen (14) continuous
calendar days (not including vacation days) or thirty (30) calendar days in any one (1) year
period on sick leave, workers comp. leave, disciplinary suspension, or leave of absence may be
tested as a condition for returning to work or at any time within the first month after returning
to work.

Section 3. An employee involved in an incident on the job which is serious, life threatening, or
involves serious bodily injury may be tested after the incident.

Section 4. Career Assignments. An employee may be tested as a condition of promotion.

Section 5. An employee may be tested after a determination by the Department Head or Town
Manager that there is reasonable suspicion to test the employee.

Section 6. An employee may be tested at random for drug use, but not more often than two
(2) times per calendar year except as may be provided in Sections 1-5 above.
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Employees will execute a form acknowledging receipt of a copy of this drug testing article and
agreeing to be bound thereby.

Section 7.

a. An employee or prospective employee will follow the directions and procedures
established by the testing facility.

b. The certified laboratory selected to conduct the analysis must be experienced and
capable of quality controls documentation and chain of custody and must possess
technical expertise and demonstrated proficiency in radioimmunoassay testing.

c. Test results will be made available upon request to the employee after they are made
known to the department. Employees having negative drug test results shall receive a
memorandum stating that no illegal drugs were found. If the employee requests it, a
copy of the memorandum will be placed in the employee's personnel file.

d. The employee to be tested will report to Town Hall or other agreed upon at the time
designated for transportation to the medical facility or laboratory designated by the Town
to obtain the testing sample.

e. Each step of the processing of the test sample shall be documented to establish
procedural integrity and the chain of custody. Where a positive result is confirmed, test
samples shall be maintained in secured storage for as long as appropriate.

Section 8.
Prohibited Conduct:

a. Illegal possession of any controlled substance.
b. Illegal sale, use, or distribution of any controlled substance.
c. Refusal to comply with the requirements of this drug policy.

Section 9. An employee shall notify the Department Head when required to use prescription
medicine which the employee has been informed may impair job performance. The employee
shall advise the Department Head of the known side effects of such medication and the
prescribed period of use. The employee may be temporarily reassigned to other responsibilities
and tasks, or prohibited from working, where appropriate, while using prescription medicine
which may impair job performance or create unsafe working conditions.

Section 10. Violations of this policy for Prohibited Conduct will not be tolerated on or off duty
and will subject employees to discipline up to and including discharge.

ARTICLE 9 - DISCHARGE AND DISCIPLINE

Section 1: The Town shall have the right to discipline, up to and including discharge, any
employee, for conduct which shall include but not be limited to the following grounds: theft;
gross misconduct; abusive treatment of fellow employees or the public; misrepresentation on
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